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Applicant (s) : Featherby, etal. 

Serial No.: 10/075,706 

Filed: 2/13/2002 

For: ELECTRONIC DEVICE 

PACKAGING 

Group Art 
Unit: 2818 

Examiner : Unknown 



PETITION SUBMITTED UNDER 37 C-F.R. 1-10 

Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

in response to the notice to file missing parts 
mailed on April 26, 2002 indicating a missing 
declaration, applicant «ould like to respectfully point 
out that a copy of a properly executed declaration was 
submitted with the above- identified continuation 
application at the time of filing on February 13. 2002. 

Applicants submit herewith a copy of the Notice to 
File Missing Parts. 
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Petition 1.10 
S.N. 10/075,706 

Applicants also s^lbmit herewith a copy of the 
properly executed declaration. 

Applicants also submit herewith the Declaration of 
Thomas F. I^ebens (hereinafter referred to as the Lebens 
declaration) and supporting Exhibits A-C as evidence 
indicating that the declaration was in fact deposited in 
the united States Patent and Trademark Office on February 
13, 2002. Thomas F. Lebens is the attorney who filed the 
present application.^ 

AS shown in the Lebens declaration and the Express 
Mail Mailing Label of Exhibit A, Applicants properly 
deposited the nonprovisional application papers, 
including the properly executed declaration, with the 
united States postal Service by "Express Mail Post office 
to Addressee" in accordance with 37 C.F.R. § 1-10 on 

February 13,2002.=* 

The MPEP states that "a postcard receipt which 
itemizes and properly identifies the items which are 
being filed serves as priina facie evidence of receipt in 
the USPTO of all the items listed thereon on the date 
stamped thereon by the USPTO.- Additionally, the MPEP 



^Lebens declaration, paragraph 3 

^Lebens declaration, paragraphs \4 and Exhibit A 

^EP§503 
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Petition 1.10 

S.N. 10/075.706 "-^ 

states that «if a new application is being filed, all 
parts of the application being submitted should be 
separately listed on the postcard, e.g., the number of 
pages of specification^ (including written description, 
claims and abstract), number of claims, number of sheets 
of drawings, number of pages of oath/declaration."* 
Furthermore, the person receiving the item(s) in the 
USPTO will check the listing on the postcard against the 
items (s) being filed to be sure they are properly 
identified and that all the items listed on the postcard 
are presently being s^^bmitted to the USPTO. ^ If any items 
listed on the postcard are not being submitted to the 
USPTO, those items will be crossed off and the postcard 
initialed by the persbn receiving the items. « 

AS provided in the attached Declaration of Thomas F. 
Lebens and the Return Receipt Postcard of Exhibit B. 
Applicants' Return Receipt Postcard clearly identified 
all parts of the application and accon^ying documents 
(e.g. the declaration) in accordance with the exact 
suggestion provided in MPEP § 503. i.e., identifying the 
number of pages of specification (including written 



*MPEP§S03 
'MPEPfSOa 
**MPEP§503 
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Petition 1-10 

S-N. 10/075,706 -4- 

description, claims and abstract), number of claims, 
number of sheets of drawings, and number of pages of 
oath/declaration-'^ The postcard of Exhibit B clearly 
identifies that the declaration was included in the 
submitted docximents.® 

As is clearly shown, the copy of the Return Receipt 
Postcard is date stamped February 13, 2002.^ Furthermore, 
no items listed the Return Receipt Postcard are crossed 
off and initialed by the person receiving the submission 
in the USPTO.^'^ 

Therefore, in accordance with MPEP § 503, the Return 
Receipt Postcard of Exhibit B establishes prima 
facie evidence that the declaration was in fact deposited 
in the USPTO with the ilonprovisional application on 
February 13, 2002. 

Additionally, the declaration of Thomas F. Lebens 
outlines his standard procedure used for filing a 
nonprovisional application in the USPTO. This standard 
practice includes (1) Counting the number of pages of the 
specification confirming that all pages are included and 

^Lebens declaration, paragraphs 10-14 and Exhibit B 
^Lebens declaration, paragraph 13 and Exhibit B 
^Lebens declaratioii, paragraph 1 1 and lExhibit B 
^^Ijebens declaration, Bxhibit B 
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Petition 1.10 

S-N. 10/075,706 "5- 

in proper secruence^^ to verify the information listed on 
the transniittal prior to signing the transmittal and (2) 
coiinting all of the claims of the application to verify 
the information listed on the transmittal prior to 
signing the transmittal". The Utility Patent 
Application Transmittal of Exhibit C and the transmittal 
filed in the present application indicate that a 
declaration was submitted -^^ 

This standard practice also includes (3) counting 
all of the pages of th^ parts of the filing (including 
the number of pages of the specification) and comparing 
to that stated on the ?letum Receipt Postcard prior to 
initialing the Return Receipt Postcard", (4) attaching 
the written description, drawings and Declaration/ Power 
of Attorney together" and (5) recounting the attached 
papers again verifying" that the number of pages matches 
that indicated on the Return Receipt Postcard before the 



"Lebens declaration, paragraph 17 

^^Lebens declaration, paragraph 17 

*^bens declaration, paragraph 15 andl Exhibit C 

^*Lebens declaration, paragraph 19 

^^Lebens declaration, paragraph 18 
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Petition 1.10 

S.N. 10/075,706 -6- 

papers are placed and sealed in the Express mail 
envelope^^ - 

Mr. Lebens has followed this practice since at least 
prior to the beginning of 2001." Therefore, based upon 
his standard practice and his detailed manner, Mr. Lebens 
is certain that the declaration was included with the 
nonprovisional application papers deposited with the 
United States Patent & Trademark Office on February 13, 
2002." 

CONCLUSION 
Therefore, baLsed upon the Return Receipt 
Postcard returned from the USPTO and the detailed 
standard practice of the attorney who filed the present 
application. Applicants have shown above that the 
declaration was in fact deposited with the United States 
Patent & Trademark Office on February 13, 2002. Thus, 
Applicants respectfully request and hereby petition that 
the Notice to File Missing Parts is hereby withdrawn. 



'^bens declaration, paragraph 19 
'^Lebens declaration, paragraph 20 
- ^^bens declaration paragraph 22 

t 
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-7- 



Should there remain any outstanding issues it 
is respectfully requested the office telephone the 
undersigned at (858) 587-7644 so that such issues may be 
resolved as expeditiously as possible. 

Respe/tfully submitted. 




jmas F. Lebens 
Ig. No. 38,221 



Dated: 



Attachments : 



Notice to File Missing Parts 
Declaration for Utility or Design 

Patent Application 
Declaration of Thomas F. Lebens 
Eachibit A 
E3«lhibit B 
Exhibit C 



Address all corr espondence to; 
FITCH, EVEN, VABZN & FIANNERY 
120 So* LaSalle St;reat, Suite 1600 
Cblcago, IllinolB 60603-3406 



nirect t ^l^r^hone ^nmH -rlea to: 
Thomas F. Lebens 
(858) 587-7644 

La Jolla, California Office of 
FITCH, EVEN, TABIN & FLANNERY 



m eOPY RECEIVED 
gUN 2 6 2002 
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Group Art 
Unit: 

Examiner : 
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Not Yet Assigned 



m COPY RECEIVED 
JUN 2 6 2002 



np.rT.ARATi ^nT<| of THOf/iz^g P- T.EBENS 



.TECHNOLOGY CENTER 2800 



Asst. Conunissioner foj* Patents 
Washington, D.C. 20231 



Sir: 

I, Thomas F. Lebens, declare as follows: 

1. I am currently registered to practice 
before the United States Patent and Trademark Office. My 
registration number is 38,221. 



I 
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Lebens Declaration 
Appln. No. 10/075,706 
Page -2- 

2. I am presiently a legal representative o£ 
Applicants in the present application. 

3. I personallly submitted the present 
application. I revieweld the application and verified the 
application was complete and included 33 pages of 
specification including 21 claims on pages 29 through 32. 

4. I submitted along with the present 
application a complete and properly executed declaration 
consisting of 3 pages. 

5. I filed ihe present application in the 
United States Patent and Trademark Office on February 13, 
2002. 

6. The present application and transmittal 
documents were deposited with the United States Postal 
Service (USPS) by ^^Exptess Mail Post Office to Addressee" 
in accordance with 37 C.F.R. § 1-10. 

7. Attached! hereto as Exhibit A is a copy of 
the original Express Mail Mailing Label, Express Mail 
Label No. EL870857809l^S, that accompanied the present 
application and transmittal documents on February 13, 
2002. 
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Lebens Declaration 
Appln. No. 10/075,706 
Page -3- 

j 

8. The Express Mail Mailing Label of Exhibit A 
indicates the "date in" as February 13, 2001. 

9. The preseint application and transmittal 
documents were deposited directly with an employee of the 
San Luis Obispo USPS. Thla employee initialed and dated 
the Express Mail Mailing Label with a date of February 
13, 2001 and provided the Express Mail Mailing Label of 
Exhibit A. 

10. Attached hereto as Exhibit B is a copy of 
the Return Receipt Postcard included with the documents 
deposited with the USPS on February 13, 2002 and as 
returned to Applicants from the United States Patent and 
Trademark Office. 

. 11. The Return Receipt Postcard included a 
sticker according Application No. 10/075,706 and a filing 
date of Febmiary 13, 2O02. 

12. The Return Receipt Postcard also is 
labeled with Express Mail No. EL870857809US . 

13. It is lAy standard practice to include a 
Return Receipt Postcard that accompanies every submission 
i file with the United States Patent and Trademark 
Office. It is my standard practice that the Return 
Receipt Postcard accoihpanying a new application clearly 
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Lebens Declaration 
Appln. No. 10/075,705 
Page -4- 

identify all parts beirig filed, e.g., the number of pages 
in the specification (including the written description, 
claims and abstract), lumber of claims, number of sheets 
of drawings, number of pages of declaration, etc. in 
accordance with MPEP 503 . 

14. The Retiirn Receipt Postcard of Exhibit B 
lists 3 sheets of Declaration for Utility or Design 
Patent Application included in the submission of February 
13, 2002 in accordance with MPEP 503. 

15. Also atitached hereto as Exhibit C is a 
copy of the Utility Patent Application Transmittal 
deposited with the USPS to be sent to the United States 
Patent and Trademark pffice with the present application 
on February 13, 2002. 

16. The Transmittal of Exhibit C also is 
labeled with Express Mail Label No. EL870857809US and 
also lists a Declaration. 

17. It is my standard practice when 
determining the number of pages that should be listed on 
a Utility Patent Application Transmittal to review the 
specification and accompanying documents and count the 
number of pages to ensure that every page is present in 
the application and verify that pages are not missing. 
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Lebens Declaration 
Appln. No. 10/075,706 
Page - 5 - 

18. It is my standard practice, once all of the 
components of the submission are assembled, to begin my 
preliminary review of the documents, executing the 
documents where requirfed. Upon reviewing the 
Declaration, I check each page to ensure that each 
inventor has properly executed the Declaration. Once the 
documents are prepared to my satisfaction and executed by 
me, my assistant copies the submission as required and 
the pages of the Declaration are attached together using 
a staple punched into the upper left corner of these 
papers. The submission is then re -inventoried by my 
assistant and re-submitted to me as reassembled with a 
large binder clip used to secure the submission. 

19 . Finally, it is my standard practice to 
personally review the completed submission having been 
attached as described in Paragraph 18 . My review 
includes ensuring that all of the papers listed on the 
Return Receipt Postcard are present. My review also 
includes re-counting all of the pages to verify that the 
exact number of pages as listed in the Return Receipt 
postcard are present. Once I have completed this review, 
I personally ensure that all items of the submission are 
placed into the Express Mail envelope and I personally 
seal the envelope . 
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Lebens Declaration 
Appln. No. 10/075,706 
Page - 6 - 



20 



I have generally followed this practice 
since my first filings with the United States Patent ^ 
Trademark Office. 

21. I have specifically followed the practice 
described above since at least prior to the beginning of 
2001 AS such, I estiUate that I have filed over 40 
applications in accordance with this specific practice. 

22. Based upon my standard practice and my 
personal orientation toward detail, I am certain that a 
properly executed declaration was sent with the Express 
Mail package labeled Express Mail Label No. EL870857809US 

to the united States E-atent and Trademark Office on 

February 13/ 2002, 

23. I hereby declare that all statements made 
herein of my own knowledge are true and that all 
statements made on information and belief are believed to 
be true; and further that these statements were made wxth 
the knowledge that willful false statements and the like 
so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code, 
and that such willful false statements may jeopardize the 
validity of the application, any patents issuing thereon, 
or any patent to which this Declaration is directed. 
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Lebens Declaration 
Appln. NO. 10/075,706 
Page -7- 




Thomas F. Lebens 
Reg. No. 38,221 



Dated 



Attachments : Exhibit 1 A 
Exhibit B 
Exhibit C 



i 
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